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14.1.4 APPROVAL FOR JARRING SOUTH ROAD DRAINAGE WORKS 

 
Applicant:  Kevin Naisbitt 

  File No. 0067 
 Attachments: 1. Email addressed to Denise Gobbart 
   2. Aerial map of works 
 Author:  Ms Vanessa Crispe 

Manager Infrastructure Services 
  Disclosure of Interest: Nil 
  Date of Report: 4 September 2019 
  Senior Officer: Ms Denise Gobbart 

Chief Executive Officer 
 
Summary 
For Council to approve of drainage works that will cross under the Jarring South Road at 
approximately SLK 5.690 with additional works adjacent to Old Lake Grace Road. 
 
Background 
The Shire has received a request by landowner Kevin Naisbitt to install deep drainage due to 
the issue he is currently experiencing with the rising salt table. This has been causing the 
salmon trees in the area, some partly on the Shire’s road reserve and some partly on Kevin 
Naisbitt’s land, to deteriorate, as well as cause the nearby land to slowly lose its arability. 
 
In an attempt to solve this issue, Kevin has proposed trenching new drains to pull water away 
from the affected area (around the Jarring South Road-Old Lake Grace Road intersection) and 
carry it to the main Lake Grace lake. As part of these works, a culvert will need to be installed 
across the Jarring South Road, and drains dug around Old Lake Grace Road within the Shire-
controlled road reserve. 
 
Comment 
The relevant portions to the Shire about these proposed works is the culvert installation and 
additional open drainage. While these works would help the vegetation lying on the Shire’s road 
reserve, ultimately it would be for Kevin Naisbitt’s benefit. As such, Mr Naisbitt is offering to pay 
for all the works to be done on Shire assets since these modifications are required for the 
salinity reduction plan to work. 
 
The proposed culvert to go across Jarring South Road SLK 5.690 will have a length of 36 
metres, which is far longer than ordinary under-road drainage structures. The reasoning for this 
is that both headwalls will be situated in Mr Naisbitt’s property and this culvert will open out on 
to a 2 metre deep drain. As a 2 metre drop right next to the carriageway is a safety hazard, the 
culvert would be buried 2 metres deep under the road surface (so it does not affect the current 
shoulder/drainage geometry and levels) and extend beyond the extent of the road reserve, with 
the headwalls installed on Mr Naisbitt’s private land. The size of the culvert is proposed to be 
450mm diameter. After the culvert has been installed by Mr Naisbitt’s selected contractor 
Clayton Lyon, the road will be built back up to the same levels as before. 



Shire of Lake Grace Ordinary Council Meeting 18 September 2019 94 
 

  

 
Proposed line of drainage works in red, and land boundaries 

 
There are additional drains proposed to be dug close to and parallel with Old Lake Grace Road, 
turning northeast after some distance. This drain crosses over from the road reserve in to 
private land, but stopping at the boundary should not be an issue given that Mr Naisbitt (who 
owns the impacted private land) will be carrying out the works on the Shire’s behalf on the 
Shire’s road reserve. 
 
Another component to this job is the acquisition of a clearing permit. Native vegetation will be 
required to be cleared out to make space for these drains, therefore an application will need to 
be submitted to the Department of Water and Environmental Regulation (DWER). They must 
agree with the proposed clearing and issued a clearing permit before any drainage works can 
be done in vegetated areas. Submission of a clearing permit application carries a fee dependent 
on the area size to be cleared and whether it is specifically for an area all at once (area permit), 
or cleared piece-by-piece over time (purpose permit). Note that Lake Grace lies within the 
Intensive Land Use Zone. 
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Area/purpose permit 
application area (hectares) 

Intensive land-
use zone 

Extensive land-
use zone 

Purpose permit 
component fee 

Not more than 1 ha $400 $400 

$2,000 

More than 1 ha but not more than 
5 ha 

$600 $600 

More than 5 ha but not more than 
10 ha 

$1,500 $750 

More than 10 ha but not more 
than 50 ha 

$2,000 $1,000 

More than 50 ha but not more 
than 100 ha 

$3,000 $1,500 

More than 100 ha but not more 
than 500 ha 

$4,000 $2,000 

More than 500 ha but not more 
than 1000 ha 

$5,000 $2,500 

More than 1000 ha $10,000 $5,000 

Clearing Permit application fees as of July 1, 2019 
 

 
Land Use Zoning 

 
The Shire is able to apply for a clearing permit either for areas only owned by the Shire (road 
reserves) or it can apply for the area comprising the entire job (road reserves and private land). 
Mr Naisbitt would need to issue the Shire with written authorisation that can be submitted to 
obtain a clearing permit. However, while the Shire would be initially paying for the permit 
application fees, it should be reclaimed from Mr Naisbitt as part of the costs of the project. 
Otherwise this process can be done vice versa; the Shire gives written authorisation for Mr 
Naisbitt to apply for a clearing permit on the Shire’s behalf. 
 
DWER’s aim is to make a determination on a clearing permit submission within 60 working days 
for 80% of their received clearing applications, to give an idea of a timeframe. 
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Lastly, prior to any drainage works are to commence, the entity who will be carrying out 
drainage works will be required to notify the Commissioner of Soil and Land Conservation of the 
works, according to the Soil and Land Conservation Regulations 1992, as the works will include 
deep drainage (2-3 metres in depth) for the control of salinity. 
 
Legal Implications 
Soil and Land Conservation Regulations 1992 
5. Notice of intention to drain or pump water 
 (1) When an owner or occupier of land proposes to drain or pump water from under the 

land surface because of the salinity of the land or the water and to discharge that 
water onto other land, into other water or into a watercourse, the owner or occupier 
shall, at least 90 days before the draining or pumping commences, notify the 
Commissioner in writing in a form approved by the Commissioner. 

 (2) An owner or occupier of land who gives notice to the Commissioner in accordance 
with subregulation (1) but fails to commence draining or pumping water within the 
period of 2 years from the date of the notice, is required, at least 90 days before he 
or she proposes to drain or pump water, to give notice, in accordance with 
subregulation (1), to the Commissioner for reassessment. 

 (2a) A notice under subregulation (1) or (2) is to be accompanies by — 
(a)  a plan or an aerial photograph in a scale approved by the Commissioner — 

(i) with a north point and the scale clearly marked; 
(ii)  identifying the land to which the notice relates and adjacent land, 

including lot or location numbers; 
(iii) showing the location of the proposed drains or pumping works, and 

where the water will be discharged; and 
(iv) showing any public roads adjacent to the land to which the notice 

relates; 
and 

(b)  any approval, permission or consent to — 
(i)  carry out the proposed draining or pumping, or to discharge the water; or 
(ii)  construct any works to be used for the proposed drainage or pumping, 

or to discharge the water, 
obtained under any law of the State, or any application submitted for such 
approval, permission or consent. 

(4) On receiving a notice under subregulation (1), the Commissioner shall send a copy 
of the notice to any Public Authority or district committee that is or may be 
concerned with the salinity of that other land or water. 

 
Environmental Protection Act 1986 
51A. Terms used 
 clearing means — 

(a) the killing or destruction of; or  
(b) the removal of; or  
(c) the severing or ringbarking of trunks or stems of; or  
(d) the doing of any other substantial damage to, 
some or all of the native vegetation in an area, and includes the draining or flooding of 
land, the burning of vegetation, the grazing of stock, or any other act or activity, that 
causes — 
(e) the killing or destruction of; or  
(f) the severing of trunks or stems of; or  
(g) any other substantial damage to, some or all of the native vegetation in an area; 
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native vegetation has the meaning given by section 3(1) but does not include vegetation 
that was intentionally sown, planted or propagated unless — 
(a) that vegetation was sown, planted or propagated as required under this Act or 
another written law; or 
(b)  that vegetation is of a class declared by regulation to be included in this definition; 
 

51C. Unauthorised clearing of native vegetation 
 A person who causes or allows clearing commits an offence unless the clearing — 
 (a) is done in accordance with a clearing permit; or 
 (b)  is of a kind set out in Schedule 6; or 
 (c)  is of a kind prescribed for the purposes of this section and is not done in an 

environmentally sensitive area 
 
Policy Implications 
Shire of Lake Grace – Policy 5.10 Drainage and Water Pipeline 
 
Consultation 
Internal: Denise Gobbart, Chief Executive Officer 
External: Mr Kevin Naisbitt, Farmer 
 
Financial Implications 
The landowner proposing the works has proposed to cover the entire cost of roadworks and 
drainage works, including works on Shire-controlled land. All remedial works if the workmanship 
is found to not be to as it was before the works, will be borne by Mr Naisbitt. 
 
If the Shire is to apply for the clearing permit, a cost will be incurred for the clearing permit 
application fee (expected to be $2,000) Council can set forth the condition that all fees related to 
the acquisition of the clearing permit is to be reclaimed from the Mr Naisbitt. 
 
The headwalls for the 36m culvert will end up in Mr Naisbitt’s land, and as such will be under his 
responsibility for maintenance. The culvert will also be maintained and cleared by Mr Naisbitt 
given that the Shire will be unable to access the openings without entering private land. 
 
Therefore it is not expected for this work to incur a meaningful cost beyond administration. 
 
Strategic Implications 
Shire of Lake Grace Strategic Community Plan 2017-2027 
Outcome  1.1 An innovative, productive agriculture industry  

 1.1.1 Enhance and maintain transport network  

 1.1.3 Support and promote the agricultural productivity of the district 
 
Outcome  3.2 A natural environment for the benefit and enjoyment of current and future 

generations 

 3.2.1 Manage and preserve the natural environment 
 

Recommendation 
That Council, 

1.  Authorise Kevin Naisbitt to undertake the proposed roadworks, pending approval from 
the Commissioner of Soils and obtaining a clearing permit;  

2.  Do not approve a deep drainage parallel to Old Lake Grace Road being situated in the 
Road Reserve.  
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Voting Requirements 
Simple majority required. 
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14.1.5 APPROVAL FOR NO STOPPING ROAD MARKING, LAKE GRACE SCHOOL 

 
Applicant:  Lake Grace Roadwise Committee 

  File No. 0447 
 Attachments: 1. No Parking proposed image 
 Author:  Mr Jason Lip 

Technical Officer 
  Disclosure of Interest: Nil 
  Date of Report: 6 September 2019 
  Senior Officer: Ms Vanessa Crispe 

Manager Infrastructure Services 
 
Summary 
For Council to approve the Shire to undertake road marking works to signify a ‘No Parking’ zone 
on School Place, adjacent to the pedestrian crossing. 
 
Background 
The Lake Grace Roadwise Committee is dedicated to improving the road safety in and around 
Lake Grace town. During the 11 April Committee Meeting, an item was raised in regards to 
parents/guardians parking next to the pedestrian crossing at the Lake Grace District High 
School, on School Place (as opposed to Absolon Street). There are “No parking” signs present 
next to the crossing. 
 
However, the signs do not appear to be effective as parents/guardians continue to park along 
this strip where the sign is easily readable. Roadwise has proposed marking the surface of the 
road to drastically increase the visibility of the restriction parking in this spot. The markings will 
be a longitudinal blue line near the kerb. 
 
Comment 
Having cars parked there constitutes a hazard as vehicles temporarily stopping along this strip 
of road impedes the vision of drivers entering School Place from Absolon Street and turning 
right, directly into the pedestrian crossing. On the other side of the nature strip on Absolon 
Street, vehicles are permitted to stop to drop off passengers. This does not constitute a hazard 
as the pedestrian crossing does not cross Absolon Street (therefore pedestrians do not have 
right of way and would remain vigilant for passing traffic). 
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Location of proposed line marking 

 
The Absolon Street road width is 10 metres wide kerb-to-kerb so there is enough space for 
vehicles to stop along the side. 
 
Currently there are two signs informing drivers that they are not allowed to park within the 
designated area shown above; one next to the pedestrian crossing and one on the corner of the 
nature strip next to the one-way entry into School Place from Absolon Street. Both signs have 
text to the effect of “No parking at any time / Mon – Fri” with an arrow indicating the direction of 
the prohibited area. The message of the signage is extremely clear. 
 
When a person was questioned as to why they had parked in this area, despite the nearby 
signage forbidding it, they had responded that the school had instructed them to park there 
anyway. 
 
It is estimated that having the prohibited parking area marked in be a longitudinal blue line near 
the kerb and would cost roughly $1,500 to $2,000 in terms of labour and materials (assuming a 
local contractor is used). The intention to having a high visibility marking on the road surface is 
to ‘softly shame’ drivers who may stop over this area, or otherwise alert drivers who may have a 
lapse in judgement or are still ignorant of the signage in place. Carrying out these marking will 
also send a message to the community that this is still an issue that the Roadwise Committee is 
focused on and that it has not been forgotten or abandoned. 
 
Legislatively, vehicles are not allowed to stop within 20 metres before a pedestrian crossing or 
within 10 metres after a pedestrian crossing, unless there is signage permitting such actions. 
Contravening this law carries a minimum fine of 1 Penalty Unit, currently set at $50 per Penalty 
Unit in section 7 of the Road Traffic (Administration) Act 2008. If the problem persists, it may be 
required to start discouraging this behaviour through the enforcement of this law. 
 
Legal Implications 
Road Traffic Code 2000 
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144. Stopping on or near children’s crossing or pedestrian crossing 
 (1) This regulation does not apply to a pedestrian crossing at an intersection. 
 (2) A person shall not stop a vehicle so that any portion of the vehicle is — 

(a) within 20 m of the approach side of a pedestrian crossing or children’s 
crossing; or 

(b)  within 10 m of the departure side of a pedestrian crossing or children’s 
crossing, 

unless the person stops the vehicle at a place on a length of carriageway, or in an 
area, to which a parking control sign applies and the person is permitted to stop at 
that place under these regulations. 
Modified penalty: 1 PU 

(3)  For this regulation, distances are measured in the direction in which the person is or 
was driving, and as shown in the examples. 

 

 
 

 
 
Policy Implications 
Nil 
 
Consultation 
Internal: Vanessa Crispe, Manager Infrastructure Services 
External: Lake Grace Roadwise Committee   
 
Financial Implications 
A cost of $1,500 is expected to be incurred, to be allocated to the Job 122601 – “Town Street 
Maintenance”. 
 
Strategic Implications 
Shire of Lake Grace Strategic Community Plan 2017-2027 
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Social Objective – A valued, healthy and inclusive community and life-style 
Outcome  2.1  An engaged, supportive and inclusive community 

 2.1.1 Community services and infrastructure meeting the needs of the district 

 2.1.3 Actively promote and support community events and activities within the district 

 
Leadership Objective – Strong governance and leadership, demonstrating fair and equitable 
community values 
Outcome  4.1 A strategically focused, unified Council functioning efficiently 

 4.1.3 Provide strategic leadership and governance 

Recommendation 
That Council: 

1. Authorise line marking on the northern side of School Place, from the pedestrian 

crossing eastwards to the vehicle entry way from Absolon Street;  

2. Allocate costs incurred from this work to Job 122601 – “Town Street Maintenance”. 

 
Voting Requirements 
Simple majority required. 
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14.1.6 WHEATBELT SECONDARY FREIGHT NETWORK PROGRAM – FORMALISATION 
OF COMMITMENT 

 
Applicant:  Internal Report 

  File No. 0527 & 0484 
 Attachments: 1. WSFN Program Governance Plan 
   2. WSFN Multi-Criteria Analysis Methodology 
   3. WSFN Program Delivery Plan 
   4. WSFN Map March 2019 
 Author:  Ms Denise Gobbart 
   Chief Executive Officer 
  Disclosure of Interest: Nil 
  Date of Report: 09 September 2019 
  Senior Officer: Ms Denise Gobbart 

Chief Executive Officer 
 
Summary 
For Council to consider a request by the Wheatbelt Secondary Freight Network (WSFN) 
Steering Committee that the associated 42 Local Governments formalise their commitment to 
WSFN Program, to be eligible for future funding and project consideration, via a formal 
resolution of Council. 
 
Background 
42 Local Governments of the Wheatbelt region have worked collaboratively for over 4 years to 
secure funding to improve secondary freight network routes on Local Government Roads in the 
Wheatbelt. The Wheatbelt Secondary Freight Network (WSFN) Program has successfully been 
allocated $70 million of Federal funding (ROSI) and this has been matched with State funding of 
$17.5 million (reflecting the 80/20 funding agreement).  The State funding will be sourced two 
thirds from the State and one third from the Local Governments whose assets are being 
upgraded. The available $87.5M will not be sufficient to upgrade all the identified 80 routes and 
good governance of this program, and ongoing collaboration between all parties, will be critical 
in securing additional funding. 
  
Attached is Program Governance Plan (PGP) which identifies how key governance and 
administrative aspects will be undertaken to ensure successful delivery of the program. It will 
assist to outline the structure and processes for decision making and consultation within the 
Wheatbelt Region Regional Road Groups (WR RRG) and Local Governments. The PGP will 
provide a framework and guidelines for all members of the WSFN Program to operate within. 
The PGP will be used to communicate to all stakeholders how the program will be governed. 
This PGP should be read in conjunction with the attached Program Delivery Plan and the Multi-
criteria Analysis (MCA) Methodology documents that provide operational details about how on-
ground capital works will be delivered for Stage 1 and beyond. 
  
Now that the initial funding for the delivery of on-ground capital works for Stage 1 has been 
confirmed, it is proposed that all 42 Local Governments formalise their commitment to WSFN 
Program, to be eligible for future funding and project consideration. It is requested by the WSFN 
Steering committee that this formal commitment from all 42 Councils be via a formal resolution 
of Council, which will entail the presentation and acknowledgement of the following WSFN 
program documents: 

 Project Governance Plan  
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 Program Delivery Plan  

 Multi Criteria Analysis Methodology. 
  
The 42 Council resolutions will be collated as addendums to a formal agreement that the 
Regional Road Group will sign with the Federal and State Governments on behalf of all 42 LGs 
associated with the WSFN program formalising the ongoing commitment to the program. 
 
In order to demonstrate best outcomes and value for money it is necessary to develop a 
transparent process to identify which routes have the highest priority for the limited available 
funding. A prioritisation of the Wheatbelt Secondary Freight Network routes will via a multi-
criteria analysis (MCA) will be developed to score each route based on the available data 
submitted by Local Governments and the Revitalising Agricultural Region Freight (RARF) 
strategy being coordinated by the WA State Government. The criteria upon which each route 
will be assessed in the MCA includes: 
 
Data Set Description 

ROSMA KSI Rate ROSMA data will be supplied by Main Roads WA. It captures the rate of ‘Killed or 

Serious Injury’ (KSI) incidents on a route. 

Seal Width The seal width of the road described as a percentage of the route length, allowing 

an average seal width will be applied across the route. Seal width will be 

compared to a minimum seal width of 7m as per a Type 5 road. 

Road Condition Shire’s have assessed road condition on a one to five scale, which has been 

applied as a direct metric. Five indicating very poor condition 

ADT Counts Average Daily Traffic counts provide data on the average number of total vehicles 

traveling on a road per day over the measurement period, capturing both heavy 

and light vehicle use. 

ESA Counts An Equivalent Standard Axle is defined as a dual tyred single axle transmitting 8.2 

tonne to the pavement. ESA counts are therefore reflective of the total number 

and load of heavy vehicles that impact a road.  

 
On-ground works for the WSFN program are expected to commence in financial year 2020/21 
and be staged over a 3 to 5 year period depending upon Federal Government stipulations. 
 
For the year 2019/20 the WSFN have identified 2 x pilot projects to begin on-ground works and 
refine project delivery methodologies and processes. These will be $1 million dollars each and 
have been identified for the following Shires: 

 Wheatbelt North 
o Shire of Victoria Plains 
o Lancelin to Meckering Route 
o Mogumber - Yarawindah Road 
o Project value $1 Million 

 Wheatbelt South 
o Shire of Quairading 
o Cunderdin to Kweda Route 
o Cunderdin - Quairading Road 
o Project Value $1 Million 
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Comment 
The Wheatbelt Secondary Freight Network (WSFN) network comprises 4,400km of Local 
Government managed roads that connect with State and National highways to provide access 
for heavy vehicles into the region. These roads are intended to enable large, high productivity 
trucks safe and cost effective access to business.  
 
The project is being driven by local government authorities with a Working Group established 
consisting of representatives from the following organisations: 

 Wheatbelt North Regional Road Group (WN RRG) 

 Wheatbelt South Regional Road Group (WS RRG) 

 WA Local Government Association (WALGA) 

 Regional Development Australia - Wheatbelt (RDA-W) 

 Main Roads WA - Wheatbelt Region (MRWA-WR) 

 Wheatbelt Development Commission (WDC) 
 
To date Council has demonstrated a commitment to this project that involved the following 
resolution from the Ordinary Meeting of Council held 22 March 2017;  

 
 
The matter was also consider at the Ordinary Meeting of Council held on 22 August 2018 were 
the following was resolved; 
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The matter was also consider at the Ordinary Meeting of Council held on 15 May 2019 were the 
following was resolved; 

 
 
Given the commitment of $70,000,000 from the Federal Government it is recommended that 
Council endorse the recommendation to allow the WSFN Steering Committee to administer the 
program to allow work to flow in a timely manner. 
 
Legal Implications 
Local Government Act 1995 
Section 3.18 Performing Executive Functions 
 
Policy Implications 
Policy 5.7 Road Classification – The roads identified with the Shire of Lake Grace are Class A & 
B Roads. The Secondary Freight Routes Project proposes that all these roads would eventually 
be upgraded and sealed.  
 
Policy 5.8 Unsealed Roads - Standards 
 
Consultation 
External: Wheatbelt South and Wheatbelt North Regional Road Groups 
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Financial Implications 
A provision of $6,000 is provided in the 2019-2020 Budget for the Wheatbelt Secondary Freight 
Network.  
 
Local Governments with projects approved over the course of the WSFN program will be 
required to contribute approximately 7% of each individual project’s total cost. The remaining 
funding will be provided by Federal Government 80% and State Government 13%. 
 
Strategic Implications 
Shire of Lake Grace Strategic Community Plan 2017 - 2027 
Economic – A prosperous agricultural based economy, supporting diversification of industry 
Outcome  1.1 An innovative, productive agriculture industry 

 1.1.1 Enhance and maintain transport network 

 1.1.2 Improve flood mitigation for transport infrastructure 

 
Leadership – Strong governance and leadership, demonstrating fair and equitable community 
values 
Outcome  4.1 A strategically focused, unified Council functioning efficiently 

 4.1.1 Provide informed leadership on behalf of the community 

 4.1.2 Promote and advocate for the community and district 

 4.1.3 Provide strategic leadership and governance 

 
Recommendation 
That Council: 

1. Formalise their commitment to the program the ‘Wheatbelt Secondary Freight 
Network Program’ enabling them to be eligible for future funding and project 
consideration; 

2. Receive the following Wheatbelt Secondary Freight Network (WSFN) Program 
documents which outline how the WSFN Steering Committee proposes to administer 
the WSFN Program: 

 Program Governance Plan  

 Program Delivery Plan 

 Multi Criteria Analysis Methodology; and 
3. Endorse the process and procedures outlined in the Program Governance Plan which 

enables the Wheatbelt North and Wheatbelt South Regional Road Groups and the 
WSFN Steering Committee to make decisions in accordance with the Program 
Governance Plan. 

 
Voting Requirements 
Simple majority required 
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14.1.7 AUTHORISE CHIEF EXECUTIVE OFFICER TO RECEIVE MANAGEMENT ORDER 
AND REQUEST ADDITIONAL RESERVE PURPOSE  

 
Applicant:  Internal Report 

  File No. 0366 
 Attachments: 1. Reserve Aerial Map 
   2. Advice from DPLH 
 Author:  Mr Craig Elefsen 

   Senior Technical Officer 
  Disclosure of Interest: Nil 
  Date of Report: 6 September 2019 
  Senior Officer: Ms Vanessa Crispe 

Manager Infrastructure Services 
 
Summary 
For Council to approve the Chief Executive Officer to request the Department of Planning, 
Lands & Heritage to take over the management order and add an additional reserve purpose of 
“Gravel” to Reserve R29573 on Tonkin Road. 
 
Background 
In sourcing gravel for the 2019/2020 Roadworks program we have identified many potential 
sources, however many of these sources we cannot obtain without permission from land 
owners. In other cases, such as those that lie on reserves, we cannot continue with gravel 
procurement unless the reserve purpose is consistent with our intended use, which is mostly 
roadworks. 
 
Comment 
During the initial investigative process Reserve R29573 on Tonkin Road was identified as 
having good quality gravel at a decent quantity. Upon further investigation it was found the 
reserve’s responsible body was the Department of Planning, Lands and Heritage (DPLH) and 
the reserve use was for “Government Requirements”, which only counts State Government. 
 
Advice was sought from DPLH as to how to proceed with gaining access to this gravel. The 
reply given was that Council would need to agree to take on the management order of Reserve 
R29573 before DPLH would consider adding “Gravel” to the reserve purpose, thereby matching 
our intended work (roadworks) and allowing the Shire to proceed with an application for a 
clearing permit with Department of Water and Environmental Regulation. 
 
During discussion with DPLH they have also advised that the Department of Premier and 
Cabinet are planning to implement the South West Native Title Settlement in the second half of 
2019 which may deny us access to the gravel even though we are trying to follow all the correct 
procedures. That is, if the ownership of the reserve is selected to be transferred over to the 
Noongar Land estate under the Noongar Land Base Strategy, the Shire would then have to 
seek permission from them to access the gravel regardless of any management order with 
DPLH which would be rendered invalid. 
 
Legal Implications 
Land Administration Act 1997 
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41. Reserving Crown land, Minister’s powers as to 
 Subject to section 45(6), the Minister may by order reserve Crown land to the Crown for 

one or more purposes in the public interest. 
46. Care, control and management of reserves 

(1) The Minister may by order place with any one person or jointly with any 2 or more 
persons the care, control and management of a reserve for the same purpose as 
that for which the relevant Crown land is reserved under section 41 and for 
purposes ancillary or beneficial to that purpose and may in that order subject that 
care, control and management to such conditions as the Minister specifies. 

(2) The Minister may, with the consent of the management body of a reserve and of the 
holders of any interests within the reserve, by order vary any condition to which the 
care, control and management of the reserve is subject. 

 
Aboriginal Heritage Act 1972 
17. Offences relating to Aboriginal sites 
A person who —  
 (a) excavates, destroys, damages, conceals or in any way alters any Aboriginal site; or  
 (b)  in any way alters, damages, removes, destroys, conceals, or who deals with in a 

manner not sanctioned by relevant custom, or assumes the possession, custody or 
control of, any object on or under an Aboriginal site, commits an offence unless he is 
acting with the authorisation of the Registrar under section 16 or the consent of the 
Minister under section  

 
Policy Implications 
Shire of Lake Grace Policy Manual - Policy 7.9 Asset Management 
 
Consultation 
Internal: Vanessa Crispe, Manager Infrastructure Services 
 Jason Lip, Technical Officer 
 Nicola Kuchling, Administration Support Officer 
External: Sandra Frost, Department of Planning, Lands and Heritage 
 
Financial Implications 
According to the Department of Planning Lands and Heritage website  
 

Document Type Description Cost 

Simple Document A ‘simple’ document takes an estimated 1.5 hours to 
complete (excluding any ‘downtime’). 
Examples may include revocation of Management Orders; 
Lease extensions 

$191.00 

Moderate Document A ‘moderate’ document takes an estimated 4.5 hours 
(excluding any ‘downtime’) to complete. 
Examples may include issuing of a Lease; granting of an 
Easement. 

$731.00 

Complex Document A ‘complex’ document takes 8 hours or more (excluding 
any ‘downtime’) to complete and may involve Legal 
Services. 
Examples may include Variation of Lease; preparing 
Contracts of Sale. 

$1333.00 
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It is expected that having a management order drafted would come under a Moderate 
Document, but there is a chance it could be upgraded to a Complex Document. 
 
All administrative fees will be charged to Job 1210152 – “Biddy Camm Road SLK 80.330” as 
gravel taken from this pit would be allocated to that road job. 
 
Strategic Implications 
Shire of Lake Grace Strategic Community Plan 2017-2027 
Economic Objective – A prosperous agricultural based economy, supporting diversification of 
industry 
Outcomes  1.1  An innovative, productive agriculture industry 

 1.1.1 Enhance and maintain transport network. 
 
Environment Objective – Protect and enhance our natural and built environment  
Outcomes 3.2   A natural environment for the benefit and enjoyment of current and future 
generations 

 3.2.1 Manage and preserve the natural environment 
 
Recommendation 
That Council authorise the Chief Executive Officer to  

1. complete all tasks deemed necessary to obtain a management order on Reserve 
R29573; 

2. Apply for the addition of “Gravel” to the reserve list of purposes; 
 

Voting Requirements 
Simple majority required.  
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14.1.8 GRANTING OF EASEMENT ON LOT 1 PINGRUP-LAKE GRACE ROAD 

 
Applicant:  Russell Tyler - Water Corporation 

  File No. 0369 
 Attachments: 1. Letter and Plan from Water Corp 
   2. Aerial Map Approximation 
 Author:  Ms Vanessa Crispe 

Manager Infrastructure Services 
  Disclosure of Interest: Nil 
  Date of Report: 10 September 2019 
  Senior Officer: Ms Denise Gobbart 

Chief Executive Officer 
 
Summary 
For Council to consent to an easement for Water Corporation to protect underground water 
pipeline assets on Lot 1 Pingrup-Lake Grace Road, as presented in Deposited Plan 411708, 
version 1. 
 
Background 
In 2011, Lot 1 Pingrup-Lake Grace Road was owned by the Carruthers family, whom Water 
Corporation were negotiating with in order to be granted an easement. This process has 
continued on long enough for this lot to later be acquired by the Shire of Lake Grace in 2017, 
and as such Water Corporation is now seeking the acquisition of an easement from the Shire, 
being the owner of the lot. 
 
Along with Lot 1 Pingrup-Lake Grace Road, Water Corporation have also installed a water 
pipeline infrastructure to the surrounding lots still owned by the Carruthers family, and this last 
section held by the Shire is all that is remaining for this pipeline. 
 
Comment 
The current use for Lot 1 Pingrup-Lake Grace Road is as a stormwater open drain that runs 
along the western side of this lot, and feeds into a sump visible from South Road. This sump is 
powered with a pump that can transfer collected stormwater either to the recreational oval dams 
known as the “Turkey Nests”, or to the holding tanks sitting at the south end of the footy oval 
(the Turkey Nests also pump water in to these tanks). This pump is only turned on when the 
sump is at a high water level. 
 
The proposed easement is well clear of both the open drain and the sump, with the sump being 
on the south side of this lot roughly 175 metres away. The easement also is not a rectangular 
shape, and is more of an ‘L’ shape as seen on Attachment 2. As such if any upgrade works are 
planned for the sump and drain on this lot, the easement would not duly affect the capacity of 
future work. 
 
Also visible on Attachment 2 is the easements on the adjacent land. The proposed easement 
lines up with easements touching both the north and eastern side of Lot 1, which are the 
aforementioned easements in Carruthers’ land. 
 
Water Corporation is willing to compensate the Shire $1,500 (plus GST if applicable) for the 
granting of this easement. They will also pay all fees necessary for the registration of the 
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easement with Landgate. Given that this easement would have minimal impact on any future 
work, the Shire does not see a strong reason to deny the granting of this easement on the 
condition that the Shire receives proper, to-scale plans/drawings of the easement after the 
easement has been granted. 
 
Legal Implications 
Planning and Development Act 2005 
167. Easement, creation of etc. on subdivision 
 
Policy Implications 
Shire of Lake Grace Policy Manual – Policy 7.9 Asset Management 
 
Consultation 
Internal: Denise Gobbart, Chief Executive Officer 
 
Financial Implications 
If Council consents to the easement, Water Corporation will pay the Shire $1,500 (One 
Thousand, Five Hundred dollars)  
 
Strategic Implications 
Shire of Lake Grace Strategic Community Plan 2017-2027 
Economic Objective - A prosperous agricultural based economy, supporting diversification of 
industry 
Outcomes 1.1  An innovative, productive agriculture industry 

 1.1.4  Maintain and provide water infrastructure and lobby to support drought-
proofing and water-harvesting initiatives 

 
Recommendation 
That Council: 

1. Authorise the Chief Executive Officer to advise the Water Corporation that consent is 
granted for the proposed easement as presented on Deposited Plan 411708, when 
payment of $1,500 is confirmed; 

2. Request to-scale drawings of the easement upon the granting of the easement for the 
Shire’s records, as an additional condition. 
 

Voting Requirements 
Simple majority required. 
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14.1.9 DRAINAGE PERMIT LAKE KING-NORSEMAN ROAD, LAKE KING 

 
Applicant:  Mr Colin Penny 

  File No. 0479 
 Attachments: 1. Prelim Catchment Plan 
   2. Notice of Intent to Drain – DPIRD 
   3. Email request from Colin Penny and Proposal  
 Author:  Ms Vanessa Crispe 
 

Manager Infrastructure Services 
  Disclosure of Interest: Nil 
  Date of Report: 9 September 2019 
  Senior Officer: Ms Denise Gobbart 

Chief Executive Officer 
 
Summary 
That Council do not allow a deep drain being installed into the Shire’s road reserve. 
 
Background 
At the Ordinary Meeting of Council Held 19 December 2018 a Clearing permit and request to 
install a culvert on the Lake King Norseman Road between Lot 2683 and Lot 2709 at the 
approximate Straight Line Kilometre (SLK) 18.00. The Following was resolved; 
 
RESOLUTION 12894 
 
Moved Cr Chappell   
Seconded Cr Stanton 
 
That Council: 

1. Authorise the Chief Executive Officer to sign an application for a clearing permit for 
clearing work to be carried out along a section of the Lake King-Norseman Road 
Reserve, Lake King; 

2. Approve the installation of a culvert on the gravel section of Lake King-Norseman 
Road, Lake King, at no cost to the Shire of Lake Grace. 

CARRIED 8/1 
 

After the Ordinary Council meeting on 19 December 2018, a call was received from the Deputy 
Soil Commissioner to advise that the information that they had received included the provision 
of a deep drain to be located within the Lake King Norseman Road reserve.  It is intended that 
this drain may be up to two (2) metres in depth.  For the Soil Commissioner to consider the 
application they require confirmation from the Shire of Lake Grace as to our decision to approve 
or decline the proposal. 
 
A site inspection was undertaken by Vanessa Crispe, Manager Infrastructure Services and the 
Chief Executive officer (CEO) on Wednesday 8 May 2019. A Drive through of Lot 2864 and Lot 
2709 was undertaken with Colin Penny and Vance Nicholls. 
 
An understanding of the objective was gained and the location of the proposed culvert was 
identified. Having undertaken the site inspection, officers had doubt with the installation of the 
culvert. Potentially, the road should be lowered and a floodway installed to ensure the flow of 
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water is not impeded. It was proposed that water would be piped to corner of Lot 2683 and then 
have a discharge point that would flow into the culvert and across the road into a deep drain. 
The CEO enquired if the pipe was extended, is there the potential that the culvert would not be 
required. This response was unknown given the extent of what desilting of the creek line was 
required.  
 
Given this information, it was suggested that we undertake an engineering assessment of that 
portion of Lake King-Norseman Road, to enable the potential construction of a floodway to 
ensure that the Shire hasn’t impeded the flow of water. Significant volumes of water cross the 
road at this location, it was indicated to be potentially close to a metre deep at times. Given this 
depth markers also need to be located at this site.  
 
Both Mr Penny and Mr Nicholls believed this was a positive action prior to any work on the 
drain. It is intended to seek Council endorsement of this action prior to presenting the request 
for drainage approval to Council. 
 
At the Ordinary Meeting of Council Held 15 May 2019 a Clearing permit and request to install a 
culvert on the Lake King Norseman Road between Lot 2683 and Lot 2709 at the approximate 
Straight Line Kilometre (SLK) 18.00. The Following was resolved; 
 
RESOLUTION 12995 
 
Moved Cr Chappell  
Seconded Cr Lloyd 
 
That Council endorse the proposal for an engineering assessment to be undertaken on the 
Lake King-Norseman Road in the vicinity of SLK 18.00 where a culvert is proposed to be 
installed in the area of the natural creek line, prior to making a decision on the deep drainage 
request. 

CARRIED 9/0 
Comment 
WML Consultants Pty Ltd was contacted to undertake an engineering assessment providing the 
following information; 
 

 Catchment boundary – Attachment Prelim Catchment Plan.  The proposed floodway 
site is not marked on the catchment plan but it is located at the western end of the 
catchment.  

 Rainfall data for the site – the method WML Consultants used considered the nearest 
available weather information.  The available information was hardly ever in the 
catchment of interest (which is the case for this site). 

 Return period for design.  This varies depending on the importance of the asset and is 
between 1 in 20 years and 1 in 100 years.  The 1 in 20 years (for example) means 
there is a 5% chance of the storm event happening in any one year.  WML Consultants 
have looked at 1 in 20 years and 1 in 50 years.       

 Maximum water depth.  The floodway length and depth of water are matched to the 
design flow.  The guidelines suggest a maximum water depth of 200mm for cars and 
500mm for trucks.  This is at the crest of the road (see yc is Figure 4.1 below); the 
water will be a little deeper on the upstream side.  Floodway lengths are usually limited 
to about 300m.  Note how floodway length is defined in Figure 3.1.   
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 Run-off coefficient.  This is the proportion of water that runs off from a storm event.  For 
example, if 100mm fell evenly over a catchment how much would reach the outlet?  It 
also depends on whether there have been several prior rainfall events to wet the 
catchment.  The runoff coefficient is a guess.  WML Consultants used 0.6.  Ideally this 
would be verified. 
 

 
 
 

 
 
Findings for the site in question; 
 
1 in 50-year storm event 
200mm water depth.  Floodway length = 450m. 
500mm water depth. Floodway length = 115m. 
 
1 in 20-year storm event 
200mm water depth.  Floodway length = 370m. 
500mm water depth. Floodway length = 90m. 
 
The above analysis is preliminary and has been undertaken to determine the approximate 
floodway length – which would determine how much survey information would be required and 
determine whether the project is feasible.  A more detailed and accurate analysis can be 
undertaken that would (probably) reduce the estimate of the peal flows, and then reduce the 
corresponding lengths of floodways.  The preliminary analysis indicates the floodways would 
only flow for 2 to 3 days.  
 
Discussions have been held with WML Consultants and Mr Colin Penny with Mr Penny advising 
that he had been advised to have the deep drain cross the road away from the creek line.  He 
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said water builds up slowly in the area (it is flat) so in a big storm event the drain would continue 
operating until it and the culvert reached capacity, then backing up to the intersection of the 
drain with the creek.  Thereafter the main flow would go down the creek line and across the 
road, not down the drain resulting in damage.   The drain at the culvert location (upstream and 
downstream of the road) would need to be deep enough to accommodate a culvert and its 
cover (and that depends on the class of the culvert).  The drain would need to be continually 
maintained.  The off-creek culvert could work but there needs to be a table drain along the road 
from the creek to the culvert so all the water upstream is drained.  This table drain needs to be 
continually maintained as well.   
 
WML Consultants can see this being effective if the large flood event runs quickly otherwise 
they were not sure if it is worthwhile.   
 
The proposed deep drain, appears to be for the benefit of the adjacent landowner as the water 
from the opposite side of the road would continue in the natural creek line.  The proposed deep 
drain would be changing the natural water course as well adding a benefit to the landowner in 
diverting the water off his land, but this could also create salinity/water logging issues further 
down the floodway system. 
 
Legal Implications 
Soil and Land Conservation Regulations 1992 
 
Policy Implications 
Shire of Lake Grace Policy – 5.10 Drainage and Water Pipeline  
 
Under the provisions of Section 19 of the Local Government (Uniform Local Provisions) 
Regulations it is illegal for any person to interfere with the natural flow of surface water, on, 
across or through any thoroughfare under the care and control of Council which will cause 
damage to that thoroughfare unless authorised to do so.  
 
A landowner wishing to discharge or divert water on, across, or through a thoroughfare under 
the care and control of Council will first make application outlining their proposed works.  
If the proposed works (as assessed by staff), on, or across any thoroughfare under the care and 
control of Council are of no benefit to Council the landowner will be responsible for all costs 
associated with the works.  
 
If the proposed works are considered to be of benefit to Council and, subject to a decision of 
Council, the cost may be negotiated.  
 
Consultation 
Internal: Denise Gobbart, Chief Executive Officer 
External: Paul Foley, WML Consultants Pty Ltd 
 
Financial Implications 
Floodway proposed costs as endorsed in the 2019/20 Budget $90,025. Future maintenance 
costs are unknown if the deep drain is installed, being of a depth of two (2) meters specialised 
equipment would be required.  
 
Strategic Implications 
Shire of Lake Grace Strategic Community Plan 2017 - 2027  
Economic – A prosperous agricultural based economy, supporting diversification of industry  
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Outcome  1.1  An innovative, productive agriculture industry  

 1.1.1 Enhance and maintain transport network  

 1.1.2 Improve flood mitigation for transport infrastructure  
 
Outcome  1.3  An attractive destination for visitors  

 1.3.2 Maintain and enhance local iconic attractions and infrastructure  
 
Environment Objective – Protect and enhance our natural and built environment  
Outcome  3.1  A well maintained attractive built environment servicing the needs of the 
community  

 3.1.1 Maintain, rationalise, improve or renew buildings and community infrastructure  
 
Recommendation 
That Council: 

1. Do not approve the request to install a deep drain through the Lake King-Norseman 
road; 

2. Authorise the Chief Executive Officer to advise the Deputy Soil Commissioner that 
the Shire of Lake Grace declines the proposal for the provision of a deep drain to be 
located within the Lake King-Norseman Road reserve. 

 
Voting Requirements 
Simple majority required 
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14.1.10 RELOCATION OF TREES ON CLARK AVENUE 

 
Applicant:  Internal Report 

  File No. 0621 
 Attachments: Nil 
 Author:  Ms Vanessa Crispe 

Manager Infrastructure Services 
  Disclosure of Interest: Nil 
  Date of Report: 10 September 2019 
  Senior Officer: Ms Denise Gobbart 

Chief Executive Officer 
 
Summary 
For Council to authorise the Chief Executive Officer to relocate the two trees sitting within the 
proposed footpath area to the vegetated area south of Clark Avenue 
 
Background 
Towards to the end of the 2018/19 Financial Year, the infrastructure department has carried out 
planning to install footpaths along Clark Avenue and Mather Street, drafting up the scope of 
works sending out requests for quotes. 
 
As part of the preparation for this project, a letter was sent out by mail dated 24 May 2019 to all 
residents who would be directly impacted by the works (would run across their property’s 
frontage and through their driveways). The letter acted as a notification to the proposed footpath 
work and invited comments or complaints to be submitted to the Shire by writing. 
 
The Shire has recorded one (1) complaint, submitted not by writing but by phone call, in regards 
to the sapling in front of their property. This resident wanted to know what would be done about 
this sapling, as it sits on the edge of the proposed footpath. The Shire responded by phone that 
the sapling would be taken out as it would be in the path of the footpath. The resident was very 
displeased by this response. 
 
Comment 
Although only one complaint has been received about a tree/sapling being in the path of the 
footpath, there are actually two saplings in the work zone area. However no complaint has been 
received about the second sapling. But as the Shire is undertaking works to relocate the 
problem sapling in question, it would not be too much extra effort to relocate the other sapling, 
which would need to be dealt with either way. 
 
A few alternatives were discussed internally with regards to this sapling: 

1. Constructing a gap in the footpath around the sapling. 

 The sapling would still be in close proximity to the footpath. There will eventually 
come a time when the roots will grow under the footpath, adversely altering its shape 
causing a tripping hazard, or even cracking the footpath itself. This would lead to 
further remedial work that can be completely avoided. Given its location, it would 
also eventually grow large enough to be a physical obstacle that needs to be 
navigated around by pedestrians/footpath users, including a problem as it is located 
under the power line. 

2. Having the gap large enough so that the roots will not damage the footpath. 
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 The intention of the footpath’s width of two (2) metres is so that there is enough room 
for cyclists, persons requiring walking aids or gophers/scooters to be able to safely 
pass by each other. Having a larger gap would affect footpath traffic in that single 
localised area (as opposed to having such gaps and/or obstacles be recurring which 
would constantly remind pedestrians of hazards). Not to mention it looks very out of 
place having a break in the footpath design in only two places along this entire 
footpath stretch. 

3. Relocating the footpath to the other side of the sapling. 

 The sapling is right in the middle of the verge. Moving the footpath to the other side 
(closer to the properties’ front fences) would put them close to vegetation walls on 
other properties, close to power poles and decrease the angle and distance for line-
of-sight of vehicle reversing out of their driveways of pedestrians who may be 
walking by. 
 

While it is generally held that the maintenance of the verge adjacent to a property is the 
responsibility of that property’s owner, all verges are ultimately under the care and control of 
Council (as it lies within the road reserve), therefore Council has the right to order the Shire to 
dispose of any tree sitting on the verge without needing to seek permission from adjacent 
property owners. As a compromise and after going through any alternative plans, the Shire is 
willing to relocate the two saplings to the other side of the road, though there is no guarantee 
that they would survive the transplant. 
 

 
Immediate area of Tree 1 
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